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I certify this to be a true and correst
copy of the indicated document as
referrec or transmitted to committee.

Chiet Clerk of the House

FILED MaRr 12 2003

A JOINT RESOLUTION
proposing a constitutional amendment providing for the filling of a
temporary vacancy in a public office created by the activation for
military service of a public officer.
BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1. Article XVI, Texas Constitution, is amended by

adding Section 72 to read as follows:

Sec. 72. (a) An elected or appointed officer of the state

or of any political subdivision who enters active duty in the armed

forces of the United States as a result of being called to duty,

drafted, or activated does not vacate the office held, but the

appropriate authority may appoint a replacement to serve as

temporary acting officer as provided by this section.

(b) For an officer other than a member of the legislature,

the authority who has the power to appoint a person to fill a

vacéncy in tHat office shall appoint a temporary acting officer. If

a vacancy would normally be filled by special election, the

governor shall appoint the temporary acting officer for a state or

district office, and the governing body of a political subdivision

shall appoint the temporary acting officer for an office of that

political subdivision.

(c) For a member of the legislature, the applicable house by

majority vote shall appoint a temporary acting representative or

senator.

(d) The officer who is temporarily replaced under this
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section may recommend to the appropriate appointing authority the

name of a person to temporarily £ill the office.

(e) The appropriate authority shall appoint the temporary

acting officer to begin service on:

(1) the date specified in writing by the officer being

temporarily replaced as the date the officer will enter active

military service; or

(2) if the officer being temporarily replaced does not

specify a date in writing, a date not later than the 30th day after

the officer's entry into active military service.

(f) A temporary acting officer has all the powers,

privileges, and duties of the office and is entitled to the same

compensation, payable in the same manner and from the same source,

as the officer who is temporarily replaced.

(g) A temporary acting officer appointed under this section

shall perform the duties of office for the shorter period of:

(1) the term of the active military service of the

officer who is temporarily replaced; or

(2) the term of office of the officer who is

temporarily replaced.

(h) In this section, "armed forces of the United States,"”

means the United States Army, the United States Navy, the United

States Air Force, the United States Marine Corps, the United States

Coast Guard, any reserve or auxiliary component of any of those

services, or the National Guard.

SECTION 2. This proposed constitutional amendment shall be

submitted to the voters at an election to be held November 4, 2003.

78R7832 MCK-D 2



The ballot shall be printed to permit voting for or against the
proposition: "The constitutional amendment authorizing the
appointment of a temporary replacement officer to fill a vacancy
created when a public officer enters active duty in the United

States armed forces."
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By: Uresti H.J.R. No. 84

Substitute the following for H.J.R. No. 84:

By: Uresti C.S.H.J.R. No. 84

A JOINT RESOLUTION
proposing a constitutional amendment providing for the filling of a
temporary vacancy in a public office created by the activation for
military service of a public officer.
BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1. Article XVI, Texas Constitution, is amended by
adding Section 72 to read as follows:

Sec. 72. (a) An elected or appointed officer of the state

or of any political subdivision who enters active duty in the armed

forces of the United States as a result of being called to duty,

drafted, or activated does not vacate the office held, but the

appropriate authority may appoint a replacement to serve as

temporary acting officer as provided by this section if the elected

or appointed officer will be on active duty for longer than 30 days.

(b) For an officer other than a member of the legislature,

the authority who has the power to appoint a person to fill a

vacancy in that office may appoint a temporary acting officer. If a

vacancy would normally be filled by special election, the governor

may appoint the temporary acting officer for a state or district

office, and the governing body of a political subdivision may

appoint the temporary acting officer for an office of that

political subdivision.

(c) For an officer who is a member of the legislature, the

committee that is established by law to fill, under certain other

circumstances, a vacancy in a nomination for that office and that

78R12483 MCK-D 1
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C.S.H.J.R. No. 84

represents the same political party as that member of the

legislature shall appoint a temporary acting representative or

senator who is:

(1) a member of the same political party as the member

being temporarily replaced; and

(2) qualified for office under Section 6, Article IITI,

" of this constitution for a senator, or Section 7, Article III, of

this constitution for a representative.

(d) The officer who 1is temporarily replaced under this

section may recommend to the appropriate appointing authority the

name of a person to temporarily £ill the office.

(e) The appropriate authority shall appoint the temporary

acting officer to begin service on:

(1) the date specified in writing by the officer being

temporarily replaced as the date the officer will enter active

military service; or

(2) if the officer being temporarily replaced does not

specify a date in writing, a date not later than the 30th day after

the officer's entry into active military service.

(£) A temporary acting officer has all the powers,

privileges, and duties of the office and is entitled to the same

compensation, payable in the same manner and from the same source,

as the officer who is temporarily replaced.

(g) A temporary acting officer appointed under this section

shall perform the duties of office for the shorter period of:

(1) the term of the active military service of the

officer who is temporarily replaced; or
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(2) the term of office of the officer who is

temporarily replaced.

(h) In this section, "armed forces of the United States,"

means the United States Army, the United States Navy, the United

States Air Force, the United States Marine Corps, the United States

Coast Guard, any reserve or auxiliary component of any of those

services, or the National Guard.

SECTION 2. This proposed constitutional amendment shall be
submitted to the voters at an election to be held November 4, 2003.
The ballot shall be printed to permit voting for or against the
proposition: "The constitutional amendment authorizing the
appointment of a temporary replacement officer to fill a vacancy
created when a public officer enters active duty in the United

States armed forces."



COMMITTEE REPORT

The Honorable Tom Craddick H “ (2‘ 03
Speaker of the House of Representatives (date)

Sir:
We, your COMMITTEE ON ELECTIONS
to whom was referred HJ Q L‘ have had the same under consideration and beg to report

back with the recommendation that it

( ) do pass, without amendment.
) do pass, with amendment(s).
(X\) do pass and be not printed; a Complete Committee Substitute is recommended in lieu of the original measure.

(X yes ( ) no A fiscal note was requested.

() yes (X) no A criminal justice policy impact statement was requested.

() yes (X) no An equalized educational funding impact statement was requested.

() yes (X) no An actuarial analysis was requested. _

( ) yes (X) no A water development policy impact statement was requested.

() yes (X no A tax equity note was requested.

{ ) The Committee recommends that this measure be sent to the Committee on Local and Consent Calendars.

For Senate Measures: House Sponsor

Joint Sponsors: / / /

Co-Sponsors:

The measure was reported from Committee by the following vote:

Harper-Brown

Uresti

AYE NAY PNV ABSENT
Denny, Chair /
Howard, Vice-chair V
Bohac J/ ’
Coleman ‘/
Deshotel /
v
v

Total
__L aye
0 nay
CHAIR
__ 0 present, not voting
_’_ absent




BILL ANALYSIS

CS.HJR. 84

By: Uresti

Elections

Committee Report (Substituted)

BACKGROUND AND PURPOSE

Currently, when an elected or appointed officer of the state or of any political subdivision enters
active duty in the armed forces of the United States as a result of being called to duty, drafted, or
activated, he or she vacates the office held and the appropriate authority issues writs of election to
fill such vacancies. CSHIR 84 allows public officers called for active duty to retain their office
while in the military.

RULEMAKING AUTHORITY

It is the committee’s opinion that this resolution does not expressly grant any additional rulemaking
authority to a state officer, department, agency, or institution.

ANALYSIS

CSHIR 84 amends the Texas Constitution by providing that an elected official or appointed officer
of the state or of any political subdivision who enters active duty in the armed forces of the United
States as a result of being called to duty, drafted, or activated does not vacate the office held. The
resolution authorizes the appropriate authority to appoint a replacement to serve as temporary acting
officer if the elected or appointed official will be on active duty for longer than 30 days.

For an officer other than a member of the legislature, the resolution authorizes the authority who has
the power to appoint a person to fill a vacancy in that office to appoint a temporary acting officer.
If a vacancy would normally be filled by special election, the resolution authorizes the governor to
appoint the temporary acting officer for a state district office and authorizes the governing body of
a political subdivision to appoint the temporary acting officer for an office of that political
subdivision.

For an officer who is a member of the legislature, the resolution requires the committee that is
established by law to fill, under certain other circumstances, a vacancy in a nomination for that office
and that represents the same political party as the member to appoint a temporary acting
representative or senator. The resolution provides that the person appointed must be a member of
the same political party as the member being temporarily replaced and must be qualified for the
office.

The resolution authorizes the officer who is temporarily replaced to recommend to the appropriate
appointing authority the name of a person to temporarily fill the office. The resolution sets forth
provisions relating to the beginning of service and length of term for the temporary acting officer.
The resolution provides that the temporary acting officer has all powers, privileges, and duties of the
office and is entitled to the same compensation, payable in the same manner and from the same
source, as the acting officer who is temporarily replaced.

FOR ELECTION
November 4, 2003.

C.S.H.JR. 84 78(R) PageTof 2



OMPARI ORIGIN O SUBSTITUTE

CSHB 84 modifies the original by authorizing the appropriate authority to appoint a replacement if
an elected or appointed officer will be on active duty for longer than 30 days, rather than if the

officer enters active duty for an unspecified amount of time.

The substitute modifies the original by authorizing, rather than requiring, the appropriate authority
to appoint a temporary acting officer.

The substitute adds the requirement that the person appointed temporarily to the legislature be of the
same political party as the representative or senator being temporarily replaced. The substitute also
requires the person temporarily appointed to be qualified for the office.

C.S.HJR. 84 78(R) Page2 of 2



SUMMARY OF COMMITTEE ACTION
HIR 84

April 9, 2003 2:00PM  or upon final adjourn./recess

Considered in public hearing

Committee substitute considered in committee
Testimony taken in committee (See attached witness list.)
Left pending in committee

April 16, 2003 upon final adjourn./recess

Considered in formal meeting
Committee substitute considered in committee
Reported favorably as substituted

O



WITNESS LIST

HJR 84
HOUSE COMMITTEE REPORT
Elections Committee

April 9. 2003 - 2:00PM or upon final adjourn./recess
On: Hanshaw Winn, Elizabeth (Secretary of State)

- Klein, Rebecca (Self)
Registering. but not testifying:
For: Brunson, Jeane (Self and County and District Clerks
Association of Texas)
Malcolm, Molly Beth (Texas Democratic Party)
On: Lewis, Jesse (The Republican Party of Texas)



LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL NOTE, 78TH LEGISLATIVE REGULAR SESSION
April 16, 2003
TO: Honorable Mary Denny, Chair, House Committee on Elections
FROM: John Keel, Director, Legislative Budget Board

IN RE: HJR84 by Uresti (Proposing a constitutional amendment providing for the filling of a
temporary vacancy in a public office created by the activation for military service of a public
officer.), Committee Report 1st House, Substituted

No fiscal implication to the State is anticipated, other than the cost of publication.

The cost to the state for publication of the resolution is $85,275.

The bill would amend Article XVI of the Texas Constitution by adding Section 72. This new section
would to state that an elected or appointed officer of the state or of any political subdivision who
enters active duty in the armed forces of the United States as a result of being called to duty does not
vacate the office held, but the appropriate authority may appoint a replacement to serve as temporary
acting officer if the elected or appointed officer will be on active duty for longer than thiity days.. For
members of the legislature, the applicable house by majority vote shall appoint a temporary acting
representative or senator.

This proposed constitutional amendment would be submitted to voters at an election to be held
November 4, 2003.

Local Government Impact

No significant fiscal implication to units of local government is anticipated.

Source Agencies:
LBB Staff: JK, GO, RR
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LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL NOTE, 78TH LEGISLATIVE REGULAR SESSION

Revision 2
April 9, 2003
TO: Honorable Mary Denny, Chair, House Committee on Elections
FROM: John Keel, Director, Legislative Budget Board

IN RE: HJR84 by Uresti (Proposing a constitutional amendment providing for the filling of a
' temporary vacancy in a public office created by the activation for military service of a public
officer.), As Introduced

No significant fiscal implication to the State is anticipated.

The bill would amend Article XVI of the Texas Constitution by adding Section 72. This new section
would to state that an elected or appointed officer of the state or of any political subdivision who
enters active duty in the armed forces of the United States as a result of being called to duty does not
vacate the office held, but the appropriate authority may appoint a replacement to serve as temporary
acting officer. For members of the legislature, the applicable house by majority vote shall appoint a
temporary acting representative or senator.

This proposed constitutional amendment would be submitted to voters at an election to be held
November 4, 2003,

Local Government Impact

No significant fiscal implication to units of local government is anticipated.

Source Agencies:
LBB Staff; JK, GO,RR
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Substitute the \\\low1ng for!i_ J.R. No.

By: UB(/;‘? L
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A JOINT RESOLUTION
proposing a constitutional amendment providing for the filling of a
temporary vacancy in a public office created by the activation for
military service of a public officer.
BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1. Article XVI, Texas Constitution, is amended by
adding Section 72 to read as follows:

Sec. 72. (a) An elected or appointed officer of the state

or of any political subdivision who enters active duty in the armed

forces of the United States as a result of being called to duty,

drafted, or activated does not vacate the office held, but the

appropriate authority may appoint a replacement to serve as

temporary acting officer as provided by this section if the elected

or appointed officer will be on active duty for longer than 30 days.

(b) For an officer other than a member of the legislature,

the authority who has the power to appoint a person to fill a

vacancy in that office may appoint a temporary acting officer. If a

vacancy would normally be filled by special election, the governor.

may appoint the temporary acting officer for a state or district

office, and the governing body of a political subdivision may

appoint the temporary ‘acting officer for an office of that

political subdivision.

(c) For an officer who is a member of the legislature, the

committee that is established by law to £ill, under certain other

circumstances, a vacancy in a nomination for that office and that

78R12483 MCK-D 1
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represents the same political party as that member of the

legislature shall appoint a temporary acting representative or

senator who is:

(1) a member of the same political party as the member

being temporarily replaced; and

(2) qualified for office under Section 6, Article IIi,

of this constitution for a senator, or Section 7, Article ITTI, of

this constitution for a representative.

(d) The officer who is temporarily replaced under this

section may recommend to the appropriate appointing authority the

name of a person to temporarily fill the office.

(e) The appropriate authority shall appoint the temporary

acting officer to begin service on:

(1) the date specified in writing by the officer being

temporarily replaced as the date the officer will enter active

military service; or

(2) if the officer being temporarily replaced does not

specify a date in writing, a date not later than the 30th day after

the officer's entry into active military service.

(f) A temporary acting officer has all the powers,

privileges, and duties of the office and is entitled to the same

compensation, payable in the same manner and from the same source,

as the officer who is temporarily replaced.

(g) A temporary acting officer appointed under this section

shall perform the duties of office for the shorter period of:

(1) the term of the active military service of the

officer who is temporarily replaced; or

78R12483 MCK-D 2
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(2) the term of office of the officer who is

temporarily replaced.

(h) In this section, "armed forces of the United States?f

means the United States Army, the United States Navy, the United

States Air Force, the United States Marine Corps, the United States

Coast Guard, any reserve or auxiliary component of any of those

services, or the National Guard.

SECTION 2. This proposed constitutional amendment shall be
submitted to the voters at an election to be held November 4, 2003.
The ballot shall be printed to permit voting for or against the
proposition: "The constitutional amendment authorizing the
appointment of a temporary replacement officer to fill a vacancy
created when a public officer enters active duty in the United

States armed forces."

78R12483 MCK-D 3
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By: Uresti, Goolsby, Luna, McReynolds H.J.R. No. 84

A JOINT RESOLUTION
proposing a constitutional amendment providing for the filling of a
temporary vacancy in a public office created by the activation for
military service of a public officer.
BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1. Article XVI, Texas Constitution, is amended by
adding Section 72 to read as follows:

Sec. 72. (a) An elected or appointed officer of the state

or of any political subdivision who enters active duty in the armed

forces of the United States as a result of being called to duty,

drafted, or activated does not vacate the office held, but the

appropriate authority may appoint a replacement to serve as

temporary acting officer as provided by this section if the elected

or appointed officer will be on active duty for longer than 30 days.

(b) For an officer other than a member of the legislature,

the authority who has the power to appoint a person to fill a

vacancy in that office may appoint a temporary acting officer. If a

vacancy would normally be filled by special election, the governor

may appoint the temporary acting officer for a state or district

office, and the governing body of a political subdivision may

appoint the temporary acting officer for an office of that

political subdivision.

(c) For an officer who is a member of the legislature, the

committee that is established by law to fill, under certain other

circumstances, a vacancy in a nomination for that office and that
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H.J.R. No. 84

represents the same political party as that member of the

legislature shall appoint a temporary acting representative or

senator who 1s:

(1) a member of the same political party as the member

being temporarily replaced; and

(2) qualified for office under Section 6, Article ITI,

of this constitution for a senator, or Section 7, Article III, of

this constitution for a representative.

(d) The officer who is temporarily replaced under this

section may recommend to the appropriate appointing authority the

name of a person to temporarily £ill the office.

(e) The appropriate authority shall appoint the temporary

acting officer to begin service on:

(1) the date specified in writing by the officer being

temporarily replaced as the date the officer will enter active

military service; or

(2) if the officer being temporarily replaced does not

specify a date in writing, a date not later than the 30th day after

the officer's entry into active military service.

(f) A temporary acting officer has all the powers,

privileges, and duties of the office and is entitled to the same

compensation, payable in the same manner and from the same source,

as the officer who is temporarily replaced.

(g) A temporary acting officer appointed under this section

shall perform the duties of office for the shorter period of:

(1) the term of the active military service of the

officer who is temporarily replaced; or
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(2) the term of office of the officer who 1is

temporarily replaced.

(h) In this section, "armed forces of the United States"

means the United States Army, the United States Navy, the United

States Air Force, the United States Marine Corps, the United States

Coast Guard, any reserve or auxiliary component of any of those

services, or the National Guard.

SECTION 2. This proposed constitutional amendment shall be
submitted to the voters at an election to be held November 4, 2003.
The ballot shall be printed to permit voting for or against the
proposition: "The constitutional amendment authorizing the
appointment of a temporary replacement officer to fill a vacancy

created when a public officer enters active duty in the United

States armed forces."



LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL NOTE, 78TH LEGISLATIVE REGULAR SESSION
April 16, 2003
TO: Honorable Mary Denny, Chair, House Committee on Elections
FROM: John Keel, Director, Legislative Budget Board

IN RE: HJR84 by Uresti (Proposing a constitutional amendment providing for the filling of a
temporary vacancy in a public office created by the activation for military service of a public
officer.), Committee Report 1st House, Substituted

No fiscal implication to the State is anticipated, other than the cost of publication.

The cost to the state for publication of the resolution is $85,275.

The bill would amend Article XVI of the Texas Constitution by adding Section 72. This new section
would to state that an elected or appointed officer of the state or of any political subdivision who
enters active duty in the armed forces of the United States as a result of being called to duty does not
vacate the office held, but the appropriate authority may appoint a replacement to serve as temporary
acting officer if the elected or appointed officer will be on active duty for longer than thirty days.. For
members of the legislature, the applicable house by majority vote shall appoint a temporary acting
representative or senator.

This proposed constitutional amendment would be submitted to voters at an election to be held
November 4, 2003.

Local Government Impact

No significant fiscal implication to units of local government is anticipated.

Source Agencies:
LBB Staff: JK, GO, RR
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LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL NOTE, 78TH LEGISLATIVE REGULAR SESSION

Revision 2
April 9, 2003
TO: Honorable Mary Denny, Chair, House Committee on Elections
FROM: John Keel, Director, Legislative Budget Board

IN RE: HJR84 by Uresti (Proposing a constitutional amendment providing for the filling of a
temporary vacancy in a public office created by the activation for military service of a public
officer.), As Introduced

No significant fiscal implication to the State is anticipated.

The bill would amend Article XVI of the Texas Constitution by adding Section 72. This new section
would to state that an elected or appointed officer of the state or of any political subdivision who
enters active duty in the armed forces of the United States as a result of being called to duty does not
vacate the office held, but the appropriate authority may appoint a replacement to serve as temporary
acting officer. For members of the legislature, the applicable house by majority vote shall appoint a
temporary acting representative or senator.

This proposed constitutional amendment would be submitted to voters at an election to be held
November 4, 2003.

Local Government Impact

No significant fiscal implication to units of local government is anticipated.

Source Agencies:
LBB Staff: JK, GO, RR
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By: Uresti, et al. (Senate Sponsor - Van de Putte) H.J.R. No. 84

(In the Senate - Received from the House May 2, 2003;
May 7, 2003, read first time and referred to Committee on Veteran
Affairs and Military 1Installations; May 22, 2003, reported
favorably by the following vote: Yeas 4, Nays 0; May 22, 2003, sent
to printer.)

HOUSE JOINT RESOLUTION

proposing a constitutional amendment providing for the filling of a
temporary vacancy in a public office created by the activation for
military service of a public officer.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Article XVI, Texas Constitution, is amended by
adding Section 72 to read as follows:

Sec. 72. (a) An elected or appointed officer of the state
or of any political subdivision who enters active duty in the armed
forces of the United States as a result of being called to duty,
dratted, or activated does not vacate the office held, but the
appropriate authority may appoint a replacement to serve as
temporary acting officer as provided by this section if the elected
or appointed officer will be on active duty for longer than 30 days.

(b) For an officer other than a member of the legislature,
the authority who has the power to appoint a person to fill a
vacancy in that office may appoint a temporary acting officer. If a
vacancy would normally be filled by special election, the governor
may appoint the temporary acting officer for a state or district
office, and the governing body of a political subdivision may
appoint the temporary acting officer for an office of that
political subdivision.

{(c) For an officer who is a member of the legislature, the
committee that is established by law to fill, under certain other
circumstances, a vacancy in a nomination for that office and that
represents the same political party as that member of the
legislature shall appoint a temporary acting representative or
senator who is:

(1) a member of the same political party as the member
being temporarily replaced; and

(2) qualified for office under Section 6, Article ITT,
of this constitution for a senator, or Section 7, Article III, of
this constitution for a representative.

(d) The officer who is temporarily replaced under this
section may recommend to the appropriate appointing authority the
name of a person to temporarily fill the office.

(e) The appropriate authority shall appoint the temporary
acting officer to begin service on:

(1) the date specified in writing by the officer being
temporarily replaced as the date the officer will enter active
military service; or

(2) if the officer being temporarily replaced does not
specify a date in writing, a date not later than the 30th day after
the officer's entry into active military service.

(f) A temporary acting officer has all the powers,
privileges, and duties of the office and is entitled to the same
compensation, payable in the same manner and from the same source,
as the officer who is temporarily replaced.

(g) A temporary acting officer appointed under this section
shall perform the duties of office for the shorter period of:

(1) the term of the active military service of the
officer who is temporarily replaced; or

(2) the term of office of the officer who is
temporarily replaced.

(h) In this section, "armed forces of the United States"
means the United States Army, the United States Navy, the United
States Air Force, the United States Marine Corps, the United States
Coast Guard, any reserve or auxiliary component of any of those
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services, or the National Guard.

SECTION 2. This proposed constitutional amendment shall be
submitted to the voters at an election to be held November 4, 2003.
The ballot shall be printed to permit voting for or against the
proposition: "The constitutional amendment authorizing the
appointment of a temporary replacement officer to fill a vacancy
created when a public officer enters active duty in the United
States armed forces."
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FAVORABLE
SENATE COMMITTEE REPORT ON

SB SCR SJR SR HB HCR 84
Rep. Uresti, ET AL. / SP: Sen. Van de Putte

By
(Author/Senate Sponsor)

May 22, 2003
(date)

VETERAN AFFAIRS
We, your Committee on__ AND MILITARY INSTALLATIONS , to which was referred the attached measure,
have on May 21, 2003 , had the same under consideration and I am instructed to report it
(date of hearing)

back with the recommendation(s) that it:
)( do pass and be printed
() do pass and be ordered not printed

() and is recommended for placement on the Local and Uncontested Bills Calendar.

A fiscal note was requested. )( yes () no
A revised fiscal note was requested. () yes )(no
An actuarial analysis was requested. () yes ){ no
Considered by subcommittee. () yes )( no

The measure was reported from Committee by the following vote:

YEA NAY ABSENT PNV
Senator Van de Putte, Chair X
Senator Estes, Vice-Chair X
Senator Fraser X
Senator Madla X
Senator Shapleigh ' X
TOTAL VOTES -4~ -1-

COMMITTEE ACTION

Considered in public hearing
527

270 Testimony taken

g Waiend A duted bt fUe—

‘COMMITTEE CLERK

Paper clip the original and one copy of this signed form to the original bill
Retain one copy of this form for Committee files



BILL ANALYSIS

Senate Research Center H.JR. 84
By: Uresti (Van de Putte)

Veteran Affairs & Military Installations

5/12/2003

Engrossed

DIGEST AND PURPOSE

Currently, when an elected or appointed officer of the state or of any political subdivision enters
active duty in the armed forces of the United States as a result of being called to duty, drafted, or
activated, he or she vacates the office held and the appropriate authority issues writs of election
to fill such vacancies. H.J.R. 84 proposes a constitutional amendment to allow a public officer
called for active duty to retain office while in the military.

RULEMAKING AUTHORITY

This bill does not expressly grant any additional rulemaking authority to a state officer,
institution, or agency.

SECTION BY SECTION ANALYSIS
SECTION 1. Amends Article XVI, Texas Constitution, by adding Section 72, as follows:

Sec. 72. (a) Provides that an elected or appointed officer of the state or of any political
subdivision who enters active duty in the armed forces of the United States as a result of
being called to duty, drafted, or activated does not vacate the office held, but authorizes
the appropriate authority to appoint a replacement to serve as temporary acting officer as
provided by this section if the elected or appointed officer will be on active duty for
longer than 30 days. ‘

(b) Authorizes the authority who has the power to appoint a person to fill a
vacancy in that office, for an officer other than a member of the legislature, to
appoint a temporary acting officer. Authorizes the governor, if a vacancy would
normally be filled by special election, to appoint the temporary acting officer for a
state or district office, and authorizes the governing body of a political subdivision
to appoint the temporary acting officer for an office of that political subdivision.

(c) Requires the committee that is established by law to fill, under certain other
circumstances, a vacancy in a nomination for that office and that represents the
same political party as that member of the legislature, for an officer who is a
member of the legislature, to appoint a temporary acting representative or senator
who meets certain qualifications.

(d) Authorizes the officer who is temporarily replaced under this section to
recommend to the appropriate appointing authority the name of a person to
temporarily fill the office.

(e) Requires the appropriate authority to appoint the temporary acting officer to
begin service on the date specified in writing by the officer being temporarily
replaced as the date the officer will enter active military service, or if the officer
being temporarily replaced does not specify a date in writing, a date not later than
the 30th day after the officer's entry into active military service. ‘

(f) Provides that a temporary acting officer has all the powers, privileges, and
duties of the office and is entitled to the same compensation, payable in the same

SRC-AMY H.J.R. 84 78(R) Page 1 of 2



manner and from the same source, as the officer who is temporarily replaced.
(2) Requires a temporary acting officer appointed under this section to perform the
duties of office for the shorter period of the term of the active military service of

the officer who is temporarily replaced or the term of office of the officer who is
temporarily replaced.

(h) Defines "armed forces of the United States."

SECTION 2. Requires this proposed constitutional amendment to be submitted to the voters at
an election to be held November 4, 2003. Sets forth the required wording of the ballot.

SRC-AMY H.J.R. 84 78(R) Page 2 of 2



LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL NOTE, 78TH LEGISLATIVE REGULAR SESSION

May 13, 2003

TO: Honorable Leticia Van de Putte, Chair, Senate Committee on Veteran Affairs & Military
Installations

FROM: John Keel, Director, Legislative Budget Board

IN RE: HJR84 by Uresti (Proposing a constitutional amendment providing for the filling of a
temporary vacancy in a public office created by the activation for military service of a public
officer.), As Engrossed

No fiscal implication to the State is anticipated, other than the cost of publication.

The cost to the state for publication of the resolution is $85,275.

The bill would amend Article XVI of the Texas Constitution by adding Section 72. This new section
would to state that an elected or appointed officer of the state or of any political subdivision who
enters active duty in the armed forces of the United States as a result of being called to duty does not
vacate the office held, but the appropriate authority may appoint a replacement to serve as temporary
acting officer if the elected or appointed officer will be on active duty for longer than thirty days.. For
members of the legislature, the applicable house by majority vote shall appoint a temporary acting
representative or senator.

This proposed constitutional amendment would be submitted to voters at an election to be held
November 4, 2003.

Local Government Impact

No significant fiscal implication to units of local government is anticipated.

Source Agencies:
LBB Staff: JK, WK, GO, RR
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LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL NOTE, 78TH LEGISLATIVE REGULAR SESSION
April 16, 2003
TO: Honorable Mary Denny, Chair, House Committee on Elections
FROM: John Keel, Director, Legislative Budget Board

IN RE: HJR84 by Uresti (Proposing a constitutional amendment providing for the filling of a
temporary vacancy in a public office created by the activation for military service of a public
officer.), Committee Report 1st House, Substituted

No fiscal implication to the State is anticipated, other than the cost of publication.

The cost to the state for publication of the resolution is $85,275.

The bill would amend Article XVI of the Texas Constitution by adding Section 72. This new section
would to state that an elected or appointed officer of the state or of any political subdivision who
enters active duty in the armed forces of the United States as a result of being called to duty does not
vacate the office held, but the appropriate authority may appoint a replacement to serve as temporary
acting officer if the elected or appointed officer will be on active duty for longer than thirty days.. For
members of the legislature, the applicable house by majority vote shall appoint a temporary acting
representative or senator.

This proposed constitutional amendment would be submitted to voters at an election to be held
November 4, 2003.

Local Government Impact

No significant fiscal implication to units of local government is anticipated.

Source Agencies:
LBB Staff: JK, GO, RR
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LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL NOTE, 78TH LEGISLATIVE REGULAR SESSION

Revision 2
April 9, 2003
TO: Honoréble Mary Denny, Chair, House Committee on Elections
FROM: John Keel, Director, Legislative Budget Board

IN RE: HJR84 by Uresti (Proposing a constitutional amendment providing for the filling of a
temporary vacancy in a public office created by the activation for military service of a public
officer.), As Introduced

No significant fiscal implication to the State is anticipated.

The bill would amend Article XVI of the Texas Constitution by adding Section 72. This new section
would to state that an elected or appointed officer of the state or of any political subdivision who
enters active duty in the armed forces of the United States as a result of being called to duty does not
vacate the office held, but the appropriate authority may appoint a replacement to serve as temporary
acting officer. For members of the legislature, the applicable house by majority vote shall appoint a
temporary acting representative or senator.

This proposed constitutional amendment would be submitted to voters at an election to be held
November 4, 2003.

Local Government Impact

No significant fiscal implication to units of local government is anticipated.

Source Agencies:
LBB Staff: JK, GO, RR
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MAY 2 8 2003

% of the Senate

/ e _7_
FLOOR AMENDMENT NO _l_ %

Amend H.J.R. No. 84 as follows:

&\CN/ J1) 1In Section 1 of the resolution, strike added Section

72(c), Article XVI, Texas Constitution (Senate committee printing,

page 1, lines 29-39), and substitute the following:

////’—w(c) For an officer who is a member of the legislature, the

member of the legislature shall select a person to serve as the
/ temporary acting representative or senator, subject to approval of

the selection by a majority vote of the appropriate house of the

legislature. The temporary acting representative or senator must

be:

(1) a member of the same political party as the member

being temporarily replaced; and

(2) qualified for office under Section 6, Article ITI,

of this constitution for a senator, or Section 7, Article III, of

this constitution for a representative.

;

4

r

I

(2) 1In Section 1 of the resolution, strike added Section

72(e), Article XVI, Texas Constitution (Senate committee printing,

&%ge 1, lines 43-50), and substitute the follow1ng {/( Tice, + f’ )\

(e) The approprlate authority shall app01nt the temporary

the officer being temporarily replaced as the date the officer will

'/ acting officer to begin service on the date specified in writing by
{

enter active military service.

(3) In Section 2 of the resolution, strike "November 4,

2003" (Senate committee printing, page 2,

"September 13, 2003".

78R18799 MCK-D iR

line 3), and substitute
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2" Printing

By: Uresti, Goolsby, Luna, McReynolds H.J.R. No. 84

A JOINT RESOLUTION
proposing a constitutional amendment providing for the £illing of a
temporary vacancy in a public office created by the activation for
military service of a public officer.
BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1. Article XVI, Texas Constitution, is amended by
adding Section 72 to read as follows:

Sec. 72. (a) An elected or appointed officer of the state

or of any political subdivision who enters active duty in the armed

forces of the United States as a result of being called to duty,

drafted, or activated does not vacate the office held, but the

appropriate authority may appoint a replacement to serve as

temporary acting officer as provided by this section if the elected

or appointed officer will be on active duty for longer than 30 days.

(b). For an officer other than a member of the legislature,

the authority who has the power to appoint a person to fill a

vacancy in that office may appoint a temporary acting officer. If a

vacancy would normally be filled by special election, the governor

may appoint the temporary acting officer for a state or district

office, and the governing body of a political subdivision may

appoint the temporary acting officer for an office of that

political subdivision.

(c) For an officer who is a member of the legislature, the

committee that is established by law to fill, under certain other

circumstances, a vacancy in a nomination for that office and that
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H.J.R. No. 84

represents the same political party as that member of the

legislature shall appoint a temporary acting representative or

senator who is:

(1) a member of the same political party as the member

being temporarily replaced; and

(2) qgualified for office under Section 6, Article III,

of this constitution for a senatoxr, or Section 7, Article III, of

this constitution for a representative.

(d) The officer who 1is temporarily replaced under this

section may recommend to the appropriate appointing authority the

name of a person to temporaxrily £ill the office.

(e) The appropriate authority shall appoint the temporary

acting officer to begin service on:

(1) the date specified in writing by the officer being

temporarily replaced as the date the officer will enter active

military service; or

(2) if the officer being temporarily replaced does not

specify a date in writing, a date not later than the 30th day after

the officer's entry into active military service.

(f) A temporary acting officer has all the powers,

privileges, and duties of the office and is entitled to the same

compensation, payvable in the same manner and from the same source,

as the officer who is temporarily replaced.

(g) A temporary acting officer appointed under this section

shall perform the duties of office for the shorter period of:

(1) the term of the active military service of the

officer who is temporarily replaced; ox
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(2) the term of office of the officer who 1is

temporarily replaced.

(h) In this section, "armed forces of the United States"

means the United States Army, the United States Navy, the United

States Air Force, the United States Marine Corps, the United States

Coast Guard, any reserve oxr auxiliary component of any of those

services, or the National Guard.

SECTION 2. This proposed constitutional amendment shall be
submitted to the voters at an election to be held November 4, 2003.
The ballot shall be printed to permit voting for or against the
proposition: "The constitutional amendment authorizing the
appointment of a temporary replacement officer to fill a vacancy
created when a public officer enters active duty in the United

States armed forces."
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FL.OOR AMENDMENT NO. l BY:

Amend H.J.R. No. 84 as follows:

(1) In Section 1 of the resolution, strike added Secti&n
72{(c), Article XVI, Texas Constitution (Senate committee printing,
page 1, lines 29-39), and substitute the following:

(c) For an officer who is a member of the legislature, the

member of the legislature shall select a person to sexrve as the

temporary acting representative or senator, subject to approval of

the selection by a majority vote of the appropriate house of the

legislature. The temporary acting representative or senator must

be:

——

(1) a member of the same political party as the member

being temporarily replaced; and

(2) qualified for office under Section 6, Article III,

of this constitution for a senator, or Section 7, Article III, of

this constitution for a representative.

(2) In Section 1 of the resolution, strike added Section
72(e), Article XVI, Texas Constitution (Senate committee printing,
page 1, lines 43-50), and substitute the following:

{e) The appropriate authority shall appoint the temporary

acting officer to begin service on the date specified in writing by

the officexr being temporarily replaced as the date the officer will

enter active military service.

(3) In Section 2 of the resolution, strike "November 4,
2003" (Senate committee printing, page 2, line 3), and substitute

"September 13, 2003".

78R18799 MCK-D i\



LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL NOTE, 78TH LEGISLATIVE REGULAR SESSION
May 13, 2603

TO: Honorable Leticia Van de Putte, Chair, Senate Committee on Veteran Affairs & Military
Installations

FROM: John Keel, Director, Legislative Budget Board

IN RE: HJR84 by Uresti (Proposing a constitutional amendment providing for the filling of a
temporary vacancy in a public office created by the activation for military service of a public
officer.), As Engrossed

No fiscal implication to the State is anticipated, other than the cost of publication.

The cost to the state for publication of the resolution is $85,275.

The bill would amend Article XVI of the Texas Constitution by adding Section 72. This new section
would to state that an elected or appointed officer of the state or of any political subdivision who
enters active duty in the armed forces of the United States as a result of being called to duty does not
vacate the office held, but the appropriate authority may appoint a replacement to serve as temporary
acting officer if the elected or appointed officer will be on active duty for longer than thirty days.. For
members of the legislature, the applicable house by majority vote shall appoint a temporary acting
representative or senator.

This proposed constitutional amendment would be submitted to voters at an election to be held
November 4, 2003.

Local Government Impact

No significant fiscal implication to units of local government is anticipated.

Source Agencies:
LBB Staff: JK, WK, GO, RR
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LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL NOTE, 78TH LEGISLATIVE REGULAR SESSION
April 16, 2003
TO: Honorable Mary Denny, Chair, House Committee on Elections
FROM: John Keel, Director, Legislative Budget Board

IN RE: HIR84 by Uresti (Proposing a constitutional amendment providing for the filling of a
temporary vacancy in a public office created by the activation for military service of a public
officer.), Committee Report 1st House, Substituted

No fiscal implication to the State is anticipated, other than the cost of publication.

The cost to the state for publication of the resolution is $85,275.

The bill would amend Article XVI of the Texas Constitution by adding Section 72. This new section
would to state that an elected or appointed officer of the state or of any political subdivision who
enters active duty in the armed forces of the United States as a result of being called to duty does not
vacate the office held, but the appropriate authority may appoint a replacement to serve as temporary
acting officer if the elected or appointed officer will be on active duty for longer than thirty days.. For
members of the legislature, the applicable house by majority vote shall appoint a temporary acting
representative or senator.

This proposed constitutional amendment would be submitted to voters at an election to be held
November 4, 2003.

Local Government Impact

No significant fiscal implication to units of local government is anticipated.

Source Agencies:
LBB Staff: JK, GO, RR



LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL NOTE, 78TH LEGISLATIVE REGULAR SESSION

Revision 2
April 9, 2003
TQG: }Ionoréble Mary Denny, Chair, House Committee on Elections
FROM: John Keel, Director, Legislative Budget Board

IN RE: HJR84 by Uresti (Proposing a constitutional amendment providing for the filling ofa -
temporary vacancy in a public office created by the activation for military service of a public
officer.), As Introduced

No significant fiscal implication to the State is anticipated.

The bill would amend Article XVI of the Texas Constitution by adding Section 72. This new section
would to state that an elected or appointed officer of the state or of any political subdivision who
enters active duty in the armed forces of the United States as a result of being called to duty does not
vacate the office held, but the appropriate authority may appoint a replacement to serve as temporary
acting officer. For members of the legislature, the applicable house by majority vote shall appoint a
temporary acting representative or senator.

This proposed constitutional amendment would be submitted to voters at an election to be held
November 4, 2003.

Local Government Impact

No significant fiscal implication to units of local government is anticipated.

Source Agencies:
LBB Staff: JK, GO, RR
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LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL NOTE, 78TH LEGISLATIVE REGULAR SESSION
May 29, 2003
TO: Honorable Tom Craddick, Speaker of the House, House of Representatives
FROM: John Keel, Director, Legislative Budget Board

IN RE: HJR84 by Uresti (Proposing a constitutional amendment providing for the filling of a
temporary vacancy in a public office created by the activation for military service of a public
officer.), As Passed 2nd House

No fiscal implication to the State is anticipated, other than the cost of publication.

The cost to the state for publication of the resolution is $85,275.

The bill would amend Article XVI of the Texas Constitution by adding Section 72. This new section
would state that an elected or appointed officer of the state or of any political subdivision who enters
active duty in the armed forces of the United States as a result of being called to duty, does not vacate
the office held, but the appropriate authority shall appoint the temporary acting officer to begin service
on the date specified in writing by the officer being temporarily replaced as the date the officer will
enter active military service. For members of the legislature, the applicable house by majority vote
shall appoint a temporary acting representative or senator.

This proposed constitutional amendment would be submitted to voters at an election to be held
September 13, 2003.

Local Government Impact

No significant fiscal implication to units of local government is anticipated.

Source Agencies:
LBB Staff: JK, WK, GO, RR
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H.J.R. No. 84

A JOINT RESOLUTION
proposing a constitutional amendment providing for the filling of a
temporary vacancy in a public office created by the activation for
military service of a public officer.
BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1. Article XVI, Texas Constitution, is amended by
adding Section 72 to read as follows:

Sec. 72. (a) An elected or appointed officer of the state

or of any political subdivision who enters active duty in the armed

forces of the United States as a result of being called to duty,

drafted, or activated does not vacate the office held, but the

appropriate authority may appoint a replacement to serve as

temporary acting officer as provided by this section if the elected

or appointed officer will be on active duty for longer than 30 days.

(b) For an officer other than a member of the legislature,

the authority who has the power to appoint a person to fill a

vacancy in that office may appoint a temporary acting officer. If a

vacancy would normally be filled by special election, the governor

may appoint the temporary acting officer for a state or district

office, and the governing body of a political subdivision may

appoint the temporary acting officer for an office of that

political subdivision.

(c) For an officer who is a member of the‘legislature, the

member of the legislature shall select a person to serve as the

temporary acting representative or senator, subject to approval of
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H.J.R. No. 84

the selection by a majority vote of the appropriate house of the

legislature. The temporary acting representative or senator must

be:

(1) a member of the same political party as the member

being temporarily replaced; and

(2) qualified for office under Section 6, Article III,

of this constitution for a senator, or Section 7, Article III, of

this constitution for a representative.

(d) The officer who 1is temporarily replaced under this

section may recommend to the appropriate appointing authority the

name of a person to temporarily £ill the office.

(e) The appropriate authority shall appoint the temporary

acting officer to begin service on the date specified in writing by

the officer being temporarily replaced as the date the officer will

enter active military service.

(f) A temporary acting officer has all the powers,

privileges, and duties of the office and is entitled to the same

compensation, payable in the same manner and from the same source,

as the officer who is temporarily replaced."

(g) A temporary acting officer appointed under this section

shall perform the duties of office for the shorter peridd of:

(1) the term of the active military service of the

officer who is temporarily replaced; or

(2) the term of office of the officer who 1is

temporarily replaced.

(h) In this section, "armed forces of the United States"

means the United States Army, the United States Navy, the United
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States Air Force, the United States Marine Corps, the United States

Coast Guard, any reserve or auxiliary component of any of those

services, or the National Guard.

SECTION 2. This proposed constitutional amendment shall be
submitted to the voters at an election to be held September 13,
2003. The ballot shall be printed to permit voting for or against
the proposition: "The constitutional amendment authorizing the
appointment of a temporary replacement officer to fill a vacancy
created when a public officer enters active duty in the United

States armed forces."



H.J.R. No. 84

President of the Senate Speaker of the House

I certify that H.J.R. No. 84 was passed by the House on May 1,
2003, by the following vote: Yeas 140, Nays 0, 3 present, not
voting; and that the House concurred in Senate amendments to H.J.R.

No. 84 on May 30, 2003, by the following vote: Yeas 143, Nays 0, 2

present, not voting.

Chief Clerk of the House



H.J.R. No. 84

I certify that H.J.R. No. 84 was passed by the Senate, with
amendments, on May 28, 2003, by the following vote: Yeas 27, Nays

4.

Secretary of the Senate

RECEIVED:

Date

Secretary of State
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Secretary of the Senate
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Date

Secretary of State
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proposing a constitutional amendment providing for the filling of a temporary vacancy in a public office
created by the activation for military service of a public officer.
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